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Letter to an Organi zation
dated Septenber 11, 1998

This is in response to your fax to this Ofice of August 31,
1998. In your fax you request clarification of the restrictions
that apply to Governnent officials that may be invited to an event
in October celebrating [your organization's] 40th Anniversary
(Anni versary). [Your organization] would like to invite a nunber
of “[Governnent officials, who have played an integral part in
[ your organization's] history, to attend the [Anniversary].” In
particular, you wish to confirmthat these officials would be free
to accept the invitation under the exception to the prohibition on
gifts fromoutside sources, found at 5 CF. R 8§ 2635.204(h), that
permts acceptance of invitations to social events, from persons
who are not prohibited sources, provided no one is charged a fee to
attend the event.

As an initial mtter, we note that our authority (and
therefore our advice) extends only to natters concerni ng enpl oyees
of the executive branch of the Federal Governnent. |If sone of the
“governnent officials” that you are considering inviting to your
event are from ot her branches of the Federal Governnent, or from
State or |local governnents, you should contact those entities
concerning any restrictions that may apply to such individuals.

Even if the prospective invitees to the Anniversary are
Federal executive branch enployees, it is not generally feasible
for the Ofice of CGovernnment Ethics (OGE) to issue rulings or
opinions to private sponsors of events concerning whether their
invitations and related gifts nmay be accepted by executive branch
enpl oyees from an agency or a group of agencies. OGE works with
ethics officials and enpl oyees to ensure that they do not violate
et hi cal standards of conduct and conflict-of-interest statutes in
accepting such offers. For sponsors and donors, however, we
ordinarily can only provide general information to alert them of
potential ethical concerns; we have included such general
i nformati on below to hel p you as you plan your event. Utimtely,
however, each agency nust decide whether its enpl oyees nay accept
free attendance and other itens of nonetary value at an event, a
deci sion that nust be based upon the application of the conduct
|aws and regul ations to a particular factual context.

The phrasing of your inquiry indicates that you have sone
famliarity with the Standards of Ethical Conduct for Enpl oyees of
t he Executive Branch (Standards of Conduct), which are found at



5 CF.R part 2635.! As you know, subpart B of the Standards of
Conduct prohibits an executive branch enpl oyee fromsoliciting or
accepting, directly or indirectly, any gift from a prohibited
source or given because of the enployee’s official position unless
the itemis excluded fromthe definition of “gift” in the subpart
or falls within one of the exceptions set forth in the subpart.
CGenerally, an enpl oyee’s free attendance at an event such as yours
woul d be considered a “gift” to the enpl oyee under the Standards of
Conduct . However, such attendance would not be considered a
“gift,” and acceptance woul d therefore be permssible, if the only
itens offered at the reception are nodest refreshnents that are not
a neal (such as soft drinks, coffee, and donuts), or if attendance
at the Anniversary could be said to have no nonetary val ue.
5 CF.R 8§ 2635.203(b).

| f attendance at the Anniversary woul d be of nonetary val ue,
and [your organi zation] is considered a “prohi bited source” for the
enpl oyee’ s agency or the invitation to the Anni versary was extended
because of the enployee’s official position, then executive branch
enpl oyees coul d not accept the free attendance unl ess an exception
to the gift rules permtted it. Although your materials cite the
exception for social events not froma prohibited source, found at
5 CF.R 8 2635.204(h), it is not clear that [your organization]
woul d not be considered a prohibited source for the prospective
i nvitees. A “prohibited source” is any person (including any
organi zation nore than half of whose nenbers are persons who woul d
be considered prohibited sources) seeking official action by the
enpl oyee’ s agency; doi ng business or seeking to do business wth
the enployee’'s agency; conducting activities regulated by the
enpl oyee’ s agency; or having interests that may be substantially
affected by the perfornmance or nonperformance of the enpl oyee’s
of ficial duties. 5 CF.R § 2635.203(d). Because your letter
refers to your desire to invite Governnent officials who have
pl ayed an integral part in [your organization's] history, it seens
i kely that [your organi zation] woul d be a prohi bited source for at
| east sonme of these invitees under this definition. If you are not
sure whet her [your organization] would be considered a prohibited
source for an enployee of a particular agency, then you should
contact the Designated Agency Ethics Oficial at that agency for a
determ nation

| f [your organization] is not considered a “prohibited source”
for an enployee or group of enployees, and no fee is charged to
t hose attending, then the enpl oyees may accept food, refreshnments
and entertai nnent from[your organi zation] as part of attendance at

1 Al citations contained herein are to sections in the
St andards of Conduct, 5 CF.R part 2635, unless otherw se noted.
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a social event. 5 CF.R 8 2635.204(h). The exanples in the
St andar ds of Conduct, which refer to a novie prem er and a cockt ai
party, illustrate the kinds of events the exception enconpasses --
those that can clearly be understood as not primarily being
arranged for a business purpose, such as sales or marketing of a
busi ness product. Based upon your description, the planned
Anni versary woul d neet this requirenent.

Even if [your organization] is considered a “prohibited
source” for an executive branch enpl oyee or group of enployees,
there are other exceptions that my permt executive branch
enpl oyees to accept free attendance at the Anniversary. If the
val ue of the free attendance at the Anniversary is |ess than $20,
enpl oyees woul d be free to accept the offered attendance so | ong as
t hey do not accept additional gifts from[your organi zation] in the
sanme cal endar year which, with this gift, together are worth nore
than $50. 5 C.F.R 8§ 2635.204(a). The value of the attendance
woul d be neasured by the cost enployees would incur to obtain the
gift onthe retail market. Enployees may estimate the val ue of the
proffered attendance by reference to the retail cost of attendance
at simlar receptions. 5 CF. R 8 2635.203(c).

An executive branch enployee may al so accept neals, | odging
and other benefits if they result from the enployee’s outside
busi ness or enploynment activities and it is clear that the benefits
have not been offered or enhanced because of the enployee’s
official position. 5 CF. R 8§ 2635.204(e). Thus if prospective
invitees’ “integral rolein[the organization's] history” pronpting
their invitationto the Anniversary relates to enpl oynent they hold
outside of their Governnent position, and woul d have received the
invitation without regard to their Governnent position, then
enpl oyees would be free to accept the invitation to attend the
Anni versary. Anot her exception permts executive branch enpl oyees
to accept an unsolicited gift of free attendance fromthe sponsor
of a widely attended gathering of nutual interest to a nunber of
parties. 5 CF. R 8 2635.204(g)(2). 1In order to accept this free
attendance, however, there nust be a determnation that it is in
the interest of the enployee’s agency to have the enpl oyee attend
the event because it will further agency prograns and operations.
As with the issue of whether an entity would be considered a
prohi bited source, this determ nation nust be nmade by the agency
enpl oyi ng the individual in question.

We hope that this information is helpful to you. |If you have
any questions concerning the matters discussed in this letter
pl ease feel free to contact ny staff.

Si ncerely,



Marilyn L. dynn
General Counsel



